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Before the Court are Defendant’s objections to
Magi strate Judge David R Strawbridge’s Report and Recomrendati on
(“R&R"). For the reasons that follow, the objections wll be

overrul ed and the Report and Recommendation wi |l be adopted.

BACKGROUND

A Fact ual Backgr ound

Plaintiff was born on March 2, 1948. Plaintiff
conpl eted school through the twelfth grade and has rel evant past
wor k experience as an insurance claimadjuster/clerk, a job she
held for fifteen years prior to the onset of the alleged
disabilities. See Pl.’s Mot. Summ J. 1; see also R&R 2.
Plaintiff alleges that her disability onset date is

June 8, 2001, the day she stopped working at age fifty-three.



Plaintiff clainms that she is disabled due to the foll ow ng

condi tions: degenerative disc disease (“DDD’) of the cervical

spi ne, | ow back pain, panic disorder with agoraphobia, and nmajor
depression. See R&R at 2. Furthernore, Plaintiff alleges that

sufficient nmedical evidence establishes her disability.

B. Procedural History

Prior to Plaintiff filing suit with this Court on
Decenber 31, 2008, she pursued the appropriate adm nistrative
avenues.! On June 12, 2006, Plaintiff filed applications for
Disability Insurance Benefits (“DIB”) and Suppl enental Security
I ncone (“SSI”). The state agency deni ed these applications and
Plaintiff tinmely filed a request for hearing. 1d. at 1. On
April 22, 2008, Admi nistrative Law Judge Stephen Bosch (“ALJ")
held a hearing, at which Plaintiff was found “not disabled and
was not entitled to receive benefits.” |d.

The Appeals Council denied Plaintiff’s request for
review of the ALJ' s decision, on October 31, 2008, finalizing the
Comm ssioner’s determ nation to deny benefits. Plaintiff
subsequently filed this conplaint, on Decenber 31, 2008, seeking
reversal of the ALJ's decision. Followi ng a notion for summary
judgment by Plaintiff, this case was referred to Magi strate Judge

David R Strawbridge for a Report and Reconmendati on on the

! Plaintiff’s date-last-insured (“DLI”) for purposes of
her Title Il application is Decenber 31, 2006.
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matter. Therein, Plaintiff requested an entry of sunmary
judgnent in her favor, ruling that “she is eligible to receive
benefits,” or, in the alternative, remand her case to the
Comm ssioner for “receipt of further evidence.” In response, the
Comm ssi oner opposes an award of benefits and requested an
affirmati on of the ALJ deci sion.

On July 31, 2009, Magistrate Judge Strawbridge issued a
Report and Recommendati on recommendi ng that the decision of the
Conmi ssi oner be vacated and the matter be remanded for review.
Magi strate Judge Strawbridge found that by failing to consider
Plaintiff’'s GAF score bel ow 50, the ALJ did not consider

“probative evidence,” warranting further consideration.

1. DI SCUSSI ON

A Legal Standard

This Court undertakes a de novo review of the portions

of the Report and Recommendation to which Plaintiff has objected.

28 U S.C. 8 636(b)(1); Cont’l Cas. Co. v. Domnick D Andrea,

Inc., 150 F.3d 245, 250 (3d Gr. 1998). The Court “may accept,
reject or nodify, in whole or in part, the findings or
recomendati ons nmade by the magistrate judge.” 28 U S.C. 8§
636(b) (1).

In review ng the Conm ssioner’s final determ nation



that a person is not disabled? and therefore not entitled to
Soci al Security benefits, the Court is precluded from
i ndependently wei ghing the evidence or substituting its own

conclusions for those reached by the ALJ. Burns v. Barnhart, 312

F.3d 113, 118 (3d Cr. 2002). Instead, the Court mnust reviewthe
factual findings presented in order to determ ne whether they are
supported by substantial evidence. 42 U S.C. § 405(9);

Rut herford v. Barnhart, 399 F.3d 546, 552 (3d G r. 2005).

Subst anti al evidence constitutes that which a
“reasonable m nd m ght accept as adequate to support a

conclusion.” Rutherford, 399 F.3d at 552 (internal quotations

and internal quotation marks omtted). “It is ‘nore than a nere
scintilla but my be sonewhat | ess than a preponderance of the

evidence'” |d. (quoting G nsburg v. Richardson, 436 F.2d 1146

1148 (3d Cr. 1971)). If the ALJ's decision is supported by
substantial evidence, the Court may not set it aside even if the

Court woul d have decided the factual inquiry differently.

2 A claimant is “disabled” if he or she is unable to
engage in “any substantial gainful activity by reason of any
nmedi cal | y determ nabl e physical or nmental inpairnment which can be
expected to result in death or which has | asted or can be
expected to last for a continuous period of not |less than 12
nmonths.” 20 C. F. R 88 416. 905, 404. 1505.

Once the claimant satisfies her burden by show ng an
inability to return to her past relevant work, the burden shifts
to the Conmmi ssioner to show the clainmant, given her age,
education, and work experience, has the ability to perform
specific jobs existing in the econony. 20 C.F.R 88 416.920,
404. 1520; see Rutherford, 399 F.3d at 551.
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Hartranft v. Apfel, 181 F. 3d 358, 360 (3d Cir. 1999) (citations

omtted); see also Rutherford v. Barnhart, 399 F.3d 546, 552 (3d

Cir. 2005) (“In the process of reviewing the record for
substantial evidence, we may not ‘weigh the evidence or
substitute [our own] conclusions for those of the fact-finder. ")

(quoting Wllianms v. Sullivan, 970 F.2d 1178, 1182 (3d Cr

1992)).

Because Magi strate Judge Strawbridge outlined the
standards for establishing a disability under the Social Security
Act and summarized the five-step sequential process for
eval uating disability clainms, the Court will not duplicate these

efforts here. See R&R 4-6; see also Santiago v. Barnhart, 367 F

Supp. 2d 728 (E.D. Pa. 2005) (Robreno, J.) (outlining the
standards and five-step sequential process for evaluating

disability clains).

B. Def endant’s Objections to the Report and Recommendati on

The thrust of the Conmmi ssioner’s objections to
Magi strate Judge Strawbridge’s Report and Reconmendation is a
reiteration of the argunment proffered in response to Plaintiff’s
nmotion for summary judgnment. Specifically, the Comm ssioner
objects to the Report and Recomrendation for the follow ng three
reasons: (1) the ALJ's rationale in discounting Plaintiff’s
treating nmental health records was sufficient; (2) no presunption

exi sts that a GAF score is significant probative evidence an ALJ
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nmust address and, here, the GAF scores were not probative; and
(3) Plaintiff failed to neet her burden to prove an inability to
perform her past rel evant worKk.

In total, the Conm ssioner opposes, contending that the
ALJ did not provide sufficient explanation for discounting the
WES Center nental health records. The Conm ssioner naintains
that upon dismssing Plaintiff’s testinmony and nedi cal records as
“not credible,” the ALJ was not required to revisit the
determ nation for further explanation. See R&R 4.

The Court disagrees. The ALJ had a responsibility to
consi der and discuss all probative evidence detailing whether
Plaintiff suffered froma nental inpairnent that could inpinge

upon her ability to return to past relevant work. See Colon v.

Barnhart, 424 F. Supp. 2d 805, 814 (E.D. Pa. 2006) (holding that
GAF scores are considered such “significant probative evidence”
warranting discussion by the ALJ). Nowhere on the record did the
ALJ address the Plaintiff’'s GAF scores of 50 or under, therefore
this Court is required to remand the claimfor a review of that

evi dence.

I11. CONCLUSI ON

Based on Magi strate Judge Strawbridge’ s Report and
Recomendation, Plaintiff’s objections thereto, and Defendant’s
response, the Court will adopt the findings of the Report and

Recommendation. Accordingly, Plaintiff’s notion for summary
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judgnment will be DENIED and Plaintiff’s notion for remand will be

GRANTED.



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

W LMA HALL, : ClVIL ACTI ON
: NO. 08-6047

Pl aintiff,
V.

M CHAEL J. ASTRUE,

Conmmi ssi oner of the

Soci al Security

Admi ni strati on,

Def endant .
ORDER

AND NOW this 11th day of January, 2010, after review
of the Report and Recommendation of United States Magistrate
Judge David R Strawbridge (doc. no. 12), Defendant’s (Objections
thereto (doc. no. 13), and Plaintiff’s Reply thereto (doc. no.
14), it is hereby ORDERED for the reasons provided in the

acconpanyi ng Menorandum t hat :

1. The Report and Recommendation (doc. no. 12) is
APPROVED and ADOPTED;

2. Def endant’ s Cbjections to the Report and
Recommendati on (doc. no. 13) are OVERRULED;

3. Plaintiff’s Mdtion for Summary Judgnent (doc. no.

8) is DENI ED;



4. Plaintiff’s Mdtion for Remand (doc. no. 8) is
GRANTED,;

5. The final decision of the Conm ssioner denying
disability benefits to Plaintiff is VACATED, and

6. The matter shall be REMANDED to the Conm ssion for

a decision consistent wwth the Court’s opinion.

AND I'T I S SO ORDERED.

S/ Eduardo C. Robreno

EDUARDO C. ROBRENO, J.



